A DEFENDANT’S STEP-BY-STEP PROCESS Legal
THROUGH VIRGINIA’S Terms
GENERAL DISTRICT COURT

| UpDATED 6/4/07 RIS walk-through takes you, the defendant, through the

Alphabetical Index

Ask LSNV General District Court (GDC), from the time you receive the
Blank Page summons (in this case the Warrant in Debt [DC-412])
acias through a total of 6 steps ending with collection efforts. Below
LSNV’s Disclaimer that is the Warrant in Debt with views of 10 important parts.
Virginia Judicial System
Circuit Court )
Gen. Dist. Court Those six steps are:
J & DR Court
Virginia Code .
Virginia Court Rules o Receipt of the warrant;
LSNV Services R
Consumer o The Return Date; _
Debtors’ Rights Clinic o After the Return Date and before the trial;
Elder Al
Employment & Civil Rights a The trlal’ .
Family o After the trial; and
Health C :
Hro/mina o Collection efforts.
Housing
Law Center for Children “« ” : :
Pro Bono These “steps” were not written to be comprehensive or legally
Public Benefits sufficient. There are many areas that are not covered and those
Student L - :
et boans areas that are covered are not all inclusive.
Uncontested Divorce
Project

The purpose of this walk-through is to hit the highlights
of the process.

If you are not familiar with a legal term, click on “Legal Terms” above to see if it is
defined for you.

F”’St. Page  yoy are strongly encouraged to consult with a lawyer for additional
Receipt of information regarding your rights and responsibilities.

the Warrant

The Return

Date “

After the B ¥

Return Date \

Before the

Trial For-Fee Lawyer: To get legal advice for a nominal fee, telephone (804) 775-
The Trial 0808 or Nationwide Toll Free Number: 800 552-7977

After the

Trial Virginia Lawyer Referral Service (State-Wide)

Collection

Efforts
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Legal Aid: Non-profit organizations providing free legal information, advice and
representation in civil cases to low-income families and individuals in Virginia.

Legal Aid Programs in Virginia

Legal Services of Northern Virginia, Inc.http://lawhelp.org/program/1569/

Warrant in Debt [DC-412]

First Page —
1
Highlight Fiabds | Peiat for Subasission to Conrt | ChwauDm | This block tells the defendant
WARRANT IN DEBT (CIVIL CLATM FCR MONEY) the name of the general

Commonwealth of Vopinia va CODE §16.1-79

CITY O OOLNTY

district court and its address.
Also the Return Date and time.
The Va. Code reference is to §

Ceitvesooo (enstal Diistoct Coart

STREEET ADDRESS OF OOURT

16.1-79

TO ANY AUTHORIZED OFFICER: You are hereby commanded to smmon the Defendamifs).
TO THE DEFENDANTI(S): You are surmoned to appear before this Court at the above address an

BRETURK DATE XKD TIME

veeeenn. .. 0 answer the Plainfiffs)” civil claim (see below)

DA TR ISSURD:

CASENG

FLASNTIFFET LAST MAME, FILAT SAME, MEDILE TSTTIAL)

V.

DEFIMDANTIS) L AST HAME FIEST KAME, MIDDLE [KITLALY

www.lsnv.org

[Jowee [ ] cemeryveieee | ] macstesrs

The Case Number is assigned by the clerk’s office to
identify the case.

This provides you with the plaintiff's and defendant’s
name and address.

[deliberately left blank]
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http://www.lawhelp.org/program/810/programlinks.cfm?pagename=Links
http://lawhelp.org/program/1569/
http://www.courts.state.va.us/forms/district/dc412.pdf
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-79

3

EEARING DATE
AND TIME . . . . .
Hearing Date and Time is found in two places on the form, in the above

block No. 1 and at the top right of the form. This is the day and time
you come to court.

The lines below the “Hearing Date and Time” are for administrative uses
including dates for continuances.

4
CLATN: Plaimiff]s) clamm thar Defendanns) owe Blammnifi(s)  debt m the sum of The Claim tells you the dollar
B U net of amy credits, with meerest at L0000 Y foma date of S0 0000 until padd, amount, the intereSt and the
5 costsand 3. attormey s fees with the basis of this claim baing date the intereSt began

running. It tells you the type
of claim: Open Account,
Contract, Note, or Other (for

HOMESTEAD EXEMPTION WAIVED™ [0]YES  []INO [0] canmos be demanded examp|e damages as a result

e T e e, ©f an auto accident). For the

T judgment rated of interest see
Va. Code § 6.1-330.54. For attorney’s fees see J.R. Mullins, et al. v. Richlands National
Bank, 241 Va. 447; 403 S.E.2d 334 (1991). For information on the waiver of the
homestead exemption see Va. Code § 34-25 and information generally about the
homestead exemption, see

http://www.lsnv.org/Garnishment_Exemption_Wages_Accounts.pdf .

[ ] Open Account [] Conmact | ] MNote | 7] Other (EXPLAIN)

5

WAREANT IN DEBT
70 DEFENDANT. Yo e nevrequisi w s o, |1 YOU @T€ the defendant, this tells you that you are not
if ys ful e appann, udgueet may be smanedapuzatyon Ss - raquired to appear in court, but if do not, a judgment

the additicoal netics on the everse AD0OUL Teguasting 2 changs

of trial location. i

[1Te -.'i;.'.t:u.'.n this cladm. vou zouss appear on the return dats to may be taken agal nSt you )
try this case.

[ 1 To dispuse thiz claim, you zous: appear on the retum dass

far tha judge o see amother data for eral If you dispute (disagree with) the plaintiff's claim, see
Blatbameshrs s e Which box is checked. If the first box is checked then
Grounds of Defiss oo oo YOU MUSE @appear on the return date, and later that day

the trial will be held.

ATTORKEY FOR PLAINTIFF{E)

. Ifthe second box is checked, you must appear on the
ATTORMEY FOR DEFERDASTES) return date and a trial will be scheduled for a later day.

If you dispute the claim or any part of it, you may want
to ask the judge to order the plaintiff to file a Bill of
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+6.1-330.54
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+34-25
http://www.lsnv.org/Garnishment_Exemption_Wages_Accounts.pdf
http://lsnv.org/Bill_Particulars.pdf

Particulars. If you are the plaintiff, you may want to request that the judge order the
defendant to file an Answer with Grounds of Defense.

6

CASE DISPOSITION
JTUDGVENT azainst [ | pamed Defendant(s) [ J... oo v rmeeens

The judge fills out this
information. For information on
of e il paid, L costsamd §...................2t0mey's faes the waiver of the homestead
HOMESTEAD EXEMPTION WAIVED? [ ] YES [ %0 [ ] CANNOT BE DEMANDED exemption see Va. Code

[ ] JUDGNMENTFOR[ ] MAMED DEFENDANTIEIL Jeeeeereenree e eeaeee e esveeaen s eeenes § 34-25. For information

[ JHOM-SUIT [ IDTEMISEED Lot e e _ . - L.
Defendantis) Presens? [ ] YES regarding “Nonsuit” see Virginia

far o net of any oredits, with interestat.._......... e from date

[]¥O Code § 8.01-380.
7
DISABILITY If either party requires special accommodations, they should contact the
ACCOMMODATIONS y . .
frlossofhearing,  Clerk’s office prior to court.
vision, mobility, efc..
contact the conr ahead

of time.

Second Page of the Warrant in Debt —

Service on the Defendant (see
http://www.Isnv.org/Void_Voidable Judgments.doc)

8 Service/by Sheriff

BEETURN%: Each defeadant waz served szcore

oo There are 4 types of service by the sheriff shown on the form.
: ) 1. Personal;

L b 2. Delivery to a family member at the place where you

e ive;
it et e 3. Posted on the front door at the place where you live; or
e 4. Served on the Secretary of the Commonwealth.'

Ve s et | FOF S€IViCE information, see Virginia Code 88 8.01-293,

ahoda widrens Luted wbwvve. (Cnbas aefiosred

LT 8.01-295 and 8.01-296.

Searved o Sexy of T Cowricaseath

MoTTETH

ST

[

BaTH

This tells y-éfj how the sheriff (or private process server) served you.
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http://lsnv.org/Bill_Particulars.pdf
http://lsnv.org/Answer_Additional_Info.pdf
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+34-25
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-380
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-295
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[deliberately left blank]

9 Service/by Plaintiff

I certify that I ma:led a copy of this document to the defendants
named therein at the address shown therein on

DATE [] Plaimsff [] Azent
[] Plainfiffs Atiy.

FLFa 15med 0n ot
Interrezatories 1smied 0m: .o

Grarmshmment 155mad 001 oo

This tells you that the plaintiff mailed a
copy of the Summons for Warrant in
Debt to you and the date. If the plaintiff
mailed a copy of the Warrant in Debt
before it was filed, this may explain why
the mailed copy does not have the Case
No. or the signature of the clerk.

The Fi. Fa. (Fieri Facias)", Interrogatories
and Garnishment are ways to collect

the judgment, if the judge finds for the plaintiff.

10
OBJECTION TO VENUE:

To the Defendant(s): If vou believe that Plamntiff(s) should have filed this suit in a different city or county, you may file a
written reguest to have the case moved for trial to the general district court of that city or county. To do so, yvou must do the

following:

1. Prepare a written request which contains (a) this court's name, (b) the case number and the "retumn date” as
shown on the other side of this form in the nght comer, (c) Plaintiffi{s)' name(s) and Defendant(s)’ nameis). (d)
the phrase "I move to object to venue of this case in this court becanse” and state the reasons for your objection
and also state in which city or county the case should be tried, and (e) your signature and mailing address.

2. File the written request in the clerk's office before the mial date (use the mail at your own nisk) or give it to the
judge when your case i3 called on the retum date. Also send or deliver a copy to plamtiff.

3. Ifyou mail this request to the court, you will be notified of the judze’s decision.

FORM DC-412 (PAGE TWO OF TWO) 12403 PFOF

If you believe that the plaintiff should have filed this case in another city or county, you
may object to the location and request the case to be transferred. You must tell the
court the reasons for your objection. See form Motion to Transfer Objecting to
Venue and Request for Bill of Particulars.

"Hhttp://www.courts.state.va.us/forms/district/dc410.pdfH

" The Writ of Fieri Facias causes a lien to be put on the judgment debtor’s property. See Va. Code H§ 16.1-98H.

www.Isnv.org Page 5 of 5


http://www.courts.state.va.us/forms/district/dc412.pdf
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